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the same proportion of the total
monthly cost of such part of the trans-
mission facilities as the maximum
amount in kilowatts of the power
transmitted on a scheduled basis by
the Department over the holder’s
transmission facilities bears to the
total capacity in kilowatts of that por-
tion of the transmission facilities. The
total monthly cost will be determined
in accordance with the system of ac-
counts prescribed by the Federal Power
Commission, exclusive of any invest-
ment by the Department in the part of
the transmission facilities utilized by
the Department.

(I) If, at any time subsequent to a
certification by the holder or deter-
mination by the authorized officer that
surplus capacity is available for utili-
zation by the Department, the holder
needs for the transmission of electric
power and energy in connection with
its operations the whole or any part of
the capacity of the transmission facil-
ity theretofore certified or determined
as being surplus to its needs, the holder
may request the authorized officer to
modify or revoke the previous certifi-
cation or determination by making ap-
plication to the authorized officer not
later than 36 months in advance of the
holder’s needs. Any modification or
revocation of the certification or deter-
mination shall not affect the right of
the Department to utilize facilities
provided at its expense or available
under a contract entered into by rea-
son of the equitable contract arrange-
ments provided for in this section.

(J) If the Department and the holder
disagree as to the existence or amount
of surplus capacity in carrying out the
terms and conditions of this paragraph,
the disagreement shall be decided by a
board of three persons composed as fol-
lows: The holder and the authorized of-
ficer shall each appoint a member of
the board and the two members shall
appoint a third member. If the mem-
bers appointed by the holder and the
authorized officer are unable to agree
on the designation of the third mem-
ber, he shall be designated by the Chief
Judge of the United States Court of
Appeals of the circuit in which the
major share of the facilities involved is
located. The board shall determine the
issue and its determination, by major-
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ity vote, shall be binding on the De-
partment and the holder.

(K) As used in this section, the term
“transmission facility’ includes (1) all
types of facilities for the transmission
of electric power and energy and facili-
ties for the interconnection of such fa-
cilities, and (2) the entire transmission
line and associated facilities, from sub-
station or interconnection point to
substation or interconnection point, of
which the segment crossing the lands
of the United States forms a part.

(L) The terms and conditions pre-
scribed in this paragraph may be modi-
fied at any time by means of a supple-
mental agreement negotiated between
the holder and the Secretary of the In-
terior or his designee.

(b) Unless otherwise specified in a
right-of-way granted under the Act of
March 4, 1911, and unless sooner can-
celled, the right-of-way shall expire 50
years from the date thereof. If, how-
ever, within the period of 1 year prior
to the expiration date, the grantee
shall file, in accordance with §14.20, a
written application to renew the right-
of-way, and shall agree to comply with
all the laws and regulations existing at
such expiration date governing the oc-
cupancy and use of the lands of the
United States for the purpose desired,
the right-of-way may be renewed for a
period of not to exceed 50 years. If such
application is filed, the existing right-
of-way will be extended subject to then
existing and future rules and regula-
tions, pending consideration of the ap-
plication.

§14.77 Procedures. [Reserved]

§14.78 Applications.

(a) Applications filed. Application
under the Act of February 15, 1901, or
the Act of March 4, 1911, for permission
to use the desired right-of-way through
National Park Service areas must be
filed and approved before any rights
can be claimed thereunder.

(b) Required showings. (1) A descrip-
tion of the plant or connecting gener-
ating plants which generate the power
to be transmitted over such line, such
description to be in sufficient detail to
show, to the satisfaction of the author-
ized officer, the character, capacity,
and location of such plants.
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